Schedule *





Open Space and Play Area

1. 
For the purposes of this Agreement, the following expressions shall have the following meanings:- 

	“LEAP Standard”
	the specification for local equipped areas for play as recommended by Fields in Trust (formerly the National Playing Fields Association); 

	“Management Company”
	means a company whose purpose is or includes the acquisition and management of the Open Space;

	“Open Space”
	areas of public open space forming part of the Development;  

	“Play Area”
	an area within the Open Space set aside for children’s play for an identified age group and incorporating play equipment, safety surfacing, seating, litter bin, signage and access paths;  

	“Restricted Dwelling”
	A Dwelling identified as such in accordance with Paragraph 3 of this Schedule;

	[“SUDS”
	the sustainable urban drainage system for the Development; ]

	“Transfer”
	a freehold transfer (or the making of a freehold transfer) of land with full title guarantee and vacant possession and free from encumbrances (save for any encumbrances existing prior to the date of this Agreement) and “Transferred” shall be construed accordingly; 


2. 
In accordance with Policy DG5 of the Exeter Local Plan First Review, not less than ten per cent (10%) of the area of the Development shall be provided and maintained as Open Space in accordance with the provisions of this Schedule, in positions [as shown in the Planning Permission][determined by the Reserved Matters Approval].

3. 
The Restricted Dwellings shall comprise not less than 50% of the Open Market Dwellings and not less than 50% of the Affordable Dwellings, to be identified and restricted as follows:-

3.1
Prior to the Commencement of Development, the Developer shall identify the Restricted Dwellings, by providing the City Council written details of plot numbers referenced by a plan of the Site, in default of which the City Council may identify the Restricted Dwellings.

3.2
Sale and occupation of the Restricted Dwellings shall be restricted in accordance with paragraph 6 of this Schedule.

3.3
The Developer shall not market the Restricted Dwellings without making purchasers aware of the restrictions contained in this Schedule, and shall provide evidence to the City Council that they doing so.
4.
Before commencement of construction of any Dwelling the Developer shall submit to the City Council for approval:

(a) 
a specification for the laying out and subsequent maintenance of the Open Space[, including those elements (if any) which will form part of the SUDS]; and

(b) 
a specification for the Play Area, including its location within the Open Space (which shall be on level and well-draining ground). The Play Area shall be suitable for the needs of the Development and the surrounding area, and (subject to that requirement) shall include the equipment and features, and accord with the standards, contained in the LEAP Standard. The design, layout and location of the Play Area must relate well to its surrounding area and be easily and safely accessible for people walking with young children or with prams, pushchairs etc. The specification shall stipulate the age group for whom the Play Area is intended; and

(c) 
arrangements for the transfer of the Open Space and the Play Area to a Management Company approved by the Council and for the recovery by that Management Company of service charge contributions from the owners of the Dwellings towards the upkeep and maintenance of the Open Space.
5. 
The Developer shall not commence the construction of any Dwelling until the specifications for the Open Space and for the Play Area have been approved by the City Council pursuant to Paragraph 4 of this Schedule.

6. 
The Developer shall lay out and construct the Open Space and the Play Area in accordance with the specifications for them approved by the City Council pursuant to Paragraph 4 of this Schedule, and shall complete the same prior to the completion of more than 50% of the Dwellings. None of the remaining 50% of the Dwellings (being the Restricted Dwellings) shall be sold or occupied for residential purposes until the Open Space and the Play Area have been completed accordingly.

7. 
No Dwelling shall be sold or occupied for residential purposes until the Developer has:-

(a)
set up, constituted or otherwise incorporated the Management Company; and

(b)
entered into a contract with the Management Company to Transfer the Open Space to the Management Company in accordance with the provisions of Paragraph 10 of this Schedule.

8. 
The Developer shall not sell or otherwise dispose of any Dwelling without requiring the purchaser of that Dwelling and its successors in title to become a member of the Management Company and to enter into a covenant to contribute a service charge towards the costs of the Management Company discharging its functions towards the management of the Open Space, together with provisions for recovery of those contributions (in accordance with the arrangements approved pursuant to Paragraph 4(c) of this Schedule).

9. 
Following their completion the Developer shall at all times maintain (in accordance with the specification approved under Paragraph 4(a) of this Schedule) the Open Space (including all grass cutting, weed and pest control, watering, tending and pruning of plants and shrubs and litter removal) and the Play Area (including the replacement of defective or worn out equipment or surfacing) in good and safe condition for enjoyment by the public at large[, and shall at all times maintain the SUDS in good working order].  Play equipment shall be maintained in accordance with standard EN 1176:1998, including an annual inspection by an independent RPII (Register of Play Inspectors International) registered inspector.
10.  
Prior to the sale or occupation of the final Dwelling on the Development to be occupied for residential purposes the Developer shall Transfer the freehold of the Open Space to the Management Company for £1.00 consideration (if demanded), subject to a covenant by the Management Company to maintain the Open Space and Play Area [and the SUDS] so as to comply with the provisions of this Part. The Developer shall not sell, occupy or permit occupation of that final Dwelling for residential purposes until the Open Space has been transferred to the Management Company. 

11. 
The Open Space shall be used only as an area of open space for free public recreation and enjoyment. 

